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DETAILED ACTION 

Upon further considerations, prosecution has been re-opened due to the entering 
of after final amendment of 06/1 2/09. The after final amendments require a new ground 
of rejection as detailed below. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 2, 11 and 12 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Lambertz (US 6,286,151). 

Lambertz teaches the following in figure 1 : 

1 . (Currently Amended) A sock (in particular) for use in athletic activities having a 
foot portion and a shaft portion (figure 1 ), the foot portion having a toe area, a heel area, 
and a tread area between the toe area and the heel area (see figure 1), an air channel 
(3) extending from the shaft portion to the tread area (figure 1), at least one climate 
channel (ribbed portion on instep; column 2, lines 4-13) in the tread area (figure 1), 
communicating with the air channel (3) for removing moisture from the tread area when 
the sock is worn for athletic activities (figure 1 ). 

2. (Currently Amended) A sock according to Claim 1 , characterized in that at 
least one additional air channel (3,on opposite side of sock: column 1 , lines 34-37) are 
is provided on the inside of the leg and/or on the outside of the leg of the sock, each air 
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channel being connected to at least one climate channel (ribbed portion) in the tread 
area (figure 1). 

1 1 . (Previously Presented) A sock according to Claim 1 , characterized in that the 
sock is equipped with an X-cross bandage (9). 

12. (Previously Presented) A sock according to Claim 1 , characterized in that the 
sock has padding (5, 10,11). 

3. Claims 1 , 2 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Lambertz(US 6,286,151). 

Lambertz teaches the following in figure 8: 

1 . (Currently Amended) A sock (in particular) for use in athletic activities having a 
foot portion and a shaft portion, the foot portion having a toe area, a heel area, and a 
tread area between the toe area and the heel area (figure 8), an air channel (3) 
extending from the shaft portion to the tread area (figure 8), at least one climate channel 
(ribbed portion of the instep: column 2, lines 4-13) in the tread area, communicating with 
the air channel (3) for removing moisture from the tread area when the sock is worn for 
athletic activities (figure 8). 

2. (Currently Amended) A sock according to Claim 1 , characterized in that at 
least one additional air channel (1 4) are is provided on the inside of the leg and/or on 
the outside of the leg of the sock, each air channel being connected to at least one 
climate channel (ribbed portion of the instep) in the tread area (figure 8). 
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9. (Previously Presented) A sock according to Claim 2, characterized in that the 
air channel (3) is made of a climate-regulating mesh knit fabric (column 1 , lines 26-37). 

4. Claims 1 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Lambertz(US 6,286,151). 

Lambertz teaches the following in figure 8: 

1 . (Currently Amended) A sock (in particular) for use in athletic activities having a 
foot portion and a shaft portion, the foot portion having a toe area, a heel area, and a 
tread area between the toe area and the heel area (figure 8), an air channel (14) 
extending from the shaft portion to the tread area (figure 8), at least one climate channel 
(3) in the tread area, communicating with the air channel (14) for removing moisture 
from the tread area when the sock is worn for athletic activities (figure 8). 

10. (Previously Presented) A sock according to Claim 1 , characterized in that the 
climate channel (3) is made of climate-regulating mesh knit fabric (column 1 , lines 26- 
37). 

5. Claims 1-8, 12-17 and 21-23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ogden (US 5,708,985). 

Ogden teaches the following: 

1 . (Currently Amended) A sock (in particular) for use in athletic activities having a 
foot portion and a shaft portion, the foot portion having a toe area, a heel area, and a 
tread area between the toe area and the heel area (figures 1-5), an air channel (22: fist 
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side of leg) extending from the shaft portion to the tread area (figures land 2), at least 
one climate channel (44 or 36) in the tread area (figures 1-5), communicating with the 
air channel (22) for removing moisture from the tread area when the sock is worn for 
athletic activities. 

2. (Currently Amended) A sock according to Claim 1 , characterized in that at 
least one additional air channel (22: opposite side of leg) are is provided on the inside of 
the leg and/or on the outside of the leg of the sock (figures 1 and 2), each air channel 
(22: both sides of sock) being connected to at least one climate channel (36, 44) in the 
tread area. 

3. (Previously Presented) A sock according to Claim 1 , characterized in that the 
climate channels (44 or 36) have a curved shape in the tread area (figures 2 and 3). 

4. (Previously Presented) A sock according to claim 2, characterized in that the 
climate channels (36 or 44) have a curved shape in the tread area (figures 2 and 3). 

5. (Previously Presented) A sock according to Claim 1 , characterized that the 
climate channels (36 or 44) are partially tapered (figures 2 and 3). 

6. (Previously Presented) A sock according to Claim 1 , characterized in that the 
climate channels (35 or 44) have an essentially circular cross section (figures 2 and 3). 

7. (Previously Presented) A sock according to Claim 1 , characterized in that the 
climate channels (44 or 36) are connected to one another through a central channel 
(50) (figure 5). 

8. (Previously Presented) A sock according to Claim 2, characterized in that air 
channels (22) and the climate channels (44) are made of the same material (column 3, 
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lines 39-56). 

12. (Previously Presented) A sock according to Claim 1 , characterized in that the 
sock has padding (56, 18). 

13. (Previously Presented) A sock according to Claim 2, characterized in that the 
climate channels (36 or 44) are partially tapered (figures 1 and 2). 

14. (Previously Presented) A sock according to Claim 3, characterized in that the 
climate channels (36 or 44) are partially tapered (figures 1 and 2). 

15. (Previously Presented) A sock according to Claim 2, characterized in that the 
climate channels (36 or 44) have an essentially circular cross section (figures 1 and 2). 

16. (Previously Presented) A sock according to Claim 3, characterized in that the 
climate channels (36 or 44) have an essentially circular cross section (figures 1 and 2). 

17. (Previously Presented) A sock according to Claim 5, characterized in that the 
climate channels (36 or 44) have an essentially circular cross section (figures 1 and 2). 

21 . (Currently Amended) A sock for use in athletic activities having a foot portion 
and a shaft portion, the foot portion having a toe area a heel area, and a tread area 
between the toe area (figures 1-5) and the heel an air channel (22) extending from the 
shaft portion to the tread area (figures 1 , 2 and 5), at least one climate channel (44) in 
the tread area , communicating with the air channel (22) for removing moisture from the 
tread area when the sock is worn for athletic activities and further including a plurality of 
climate channels (44) in the tread area (figure 5), the climate channels being connected 
to one another through a central channel (50) arranged along the longitudinal central 
axis of the tread area, the climate channels branching off from the central channel 



Application/Control Number: 10/542,557 Page 7 

Art Unit: 3765 

(figure 5). 

22. (Previously Presented) A sock as in claim 21 , wherein the climate channels 
(44) are curved and branch off on both sides of the central channel (50) and extend 
from the central channel to the outside edge of the tread area (figure 5). 

23. (Previously Presented) A sock according to claim 22, wherein the climate 
channels have an essentially circular cross section (figure 5, identifiers 44). 

Response to Arguments 

6. Applicant's arguments filed 06/1 2/09 have been fully considered but they are not 
persuasive. 

Applicant argues that Lambertz fails to teach a climate channel in the tread area 
of the sock that is connected to an air channel. 

Examiner disagrees since Lambertz teaches a climate channel (3 or ribbed 
portion as defined above) in the tread area (area between the tow and heel), which is 
connected to an air channel (3 or 14). 

Examiner notes that the read area is the area extending from the toe to the heel. 
The tread area is not limited to the sole of the sock as currently claimed and disclosed. 

Therefore, Lambertz teaches the limitations as claimed. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alissa L. Hoey whose telephone number is (571) 272- 
4985. The examiner can normally be reached on M-F (8:00-5:30)Second Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on (571) 272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Alissa L. Hoey/ 

Primary Examiner, Art Unit 3765 



